Planning & Development Department








Date: 06-Aug-2004


Deputy Planning Officer

	Application No.
	1123/04

	Proposal
	Permission is sought for a new riverside public open space including pedestrian bridge across the River Dodder and 92 no. apartments as follows: A 4-storey and part 5-storey block B consisting 3 no. one bed, 5 no. two bed, 9 no. three bed apartments with south facing balconies at ground, first, second and third floor and roof terraces on all sides at fourth floor. A 2- storey and part 3-storey Block C consisting 14 no. two bed apartments with south facing balconies on all floors, north facing terrace at ground floor and north and south facing roof terraces at second and third floor. A 3-storey, part 4-storey part 5-storey Block D consisting 9 no. two bed, 11 no. three bed apartments with south and east and north facing balconies on all levels, ground floor terraces facing north, east and west at third floor. A 3-storey part 4-storey Block E consisting 21 no. two bed, 20 no. three bed apartments with south or south east facing balconies on all levels and ground floor west/north west terrace and roof terrace on all sides at third floor level. Together with 18 no. surface car spaces and 121 car spaces in a basement car park on lands known as Scully's Field between the Ramleh Park Estate and the River Dodder bounded by Strand Terrace Milltown to the west and accessed from the east via a new road to be constructed alongside the river terminating at a new junction on Clonskeagh Road adjacent to  Clonskeagh Bridge for McGarrell Reilly Contractors Ltd.

	Location
	(Scullys field)Lands between Ramleh Park Estate,, River Dodder &, Strand Terrace, Milltown, Dublin 6

	Applicant
	McGarrell Reilly Contractors Ltd Block D, Iveagh Court, Harcourt Road, Dublin 2

	Date Lodged
	14-Jun-2004

	Zoning
	

	Application Type
	Permission


	JOH/MC

Zoning: Z9: To preserve, provide and improve recreational amenity and open space. Strip along River Dodder lies within Conservation Area.

Site Inspection: 17.01.04: Site Notices in order

A. Description of Site and proposal

This application relates to a 2Ha (5 acre) approx. largely wooded site lying on the north side of the River Dodder and to the south of Ramleh Park, a largely 2 storey residential area. The site lies at the foot of a 5m high approx. escarpment. There is a public footpath along the banks of the Dodder from Clonskeagh Bridge to Milltown Bridge. On the opposite side of the river, in Dun Laoghaire Rathdown County Council’s jurisdiction, there is an extensive area of well-maintained public open space.

The land is in 2 ownerships (3 including Dublin City Council’s land over which the proposed vehicular access from the eastern side is proposed) resulting in 2 separate planning applications, viz:

 1) 1123/04 (the subject of this report): for 92 Apartments on the main body of the site, comprising

Block B – 17 Apartments in 5-storey block

Block C – 14 Apartments in 2/3 storey block

Block D – 20 Apartments in 4-5 storey block

Block E - 41 Apartments in 3-4 storey block

For the proposed total of 92 apartments, the mix is: 3 no. 1 bed units; 49 no. 2 bed units and 40 no. 3 bed units.

2)  1451/04: for 18 apartments at the eastern end of the site in a 3-4 storey block

(This application is not under assessment in this report).

121 car parking spaces are proposed in an underground car park, plus 18 surface parking spaces. Vehicular access to both sites is proposed from Clonskeagh Road adjacent to O’Sheas Public House.

The key elements of the combined proposal are as follows:

· 110 apartments in a 2-5 storey curved and linear series of blocks, hugging the escarpment.

· 70% of the site allocated for parkland, with the buildings confined to 30% of the area. The 70% would appear to include the escarpment slopes. A new pedestrian bridge is proposed over the Dodder.

The application as originally submitted was accompanied by an Urban Design Rationale and a Study of the Significant Environment Impacts.

B. Relevant Planning History

Plan No. 2970/79 – refers to a refusal of planning permission for the erection of 2 detached dormer type bungalows and 4 blocks of 3 or 4 storey flats with 44 or 60 units. This was also refused on appeal.

Plan No. 4040/79 – refers to a refusal of planning permission for the erection of a 4 storey development of 24 flats at the site adjacent to Ramleh Close. This was also refused on appeal.

Plan no. 3557/80 – refers to an unappealed refusal of planning permission for the erection of 45 houses at Strand House, Milltown Road.

No. 2114/89: which refers to an application for permission for a development of 6 no. 2 storey terraced houses, 1 detached bungalow and 89 flats with entrance from Milltown Road, Scully’s Field, Milltown Road, Dublin 6.

During the currency of that application, a number of objections were received from residents of Ramleh Park residential estate. This application was subsequently withdrawn.

No. 2049/91: Erection of an apartment and housing development comprising 4 no. semi-detached houses and 108 no. apartments. The latter located in 7 no. blocks as follows: 4 no. 3 storey blocks, each block containing 18 no. 2 bedroom apartments and 3 no. part 3 storey, part 4 storey blocks with penthouse, each block containing 2 no. 2 bedroom apartments, 7 no. two bedroom apartments, 2 no. 3 storey over ground floor level 3 bedroom dwelling units with 4th floor level penthouse studio, together with ancillary site works, including relocation of existing sewer and new access road from Milltown Road to the site of the proposal located between the rear of Ramleh Park and the Dodder River.

Application was refused planning permission for the following reasons:

Material contravention of open space provisions in Development Plan; inadequate access, overdevelopment of riverside environment, and impact on residential amenity.

C. Representations

There are two applications under consideration: File Ref. 1123/04 and File Ref. 1451/04.

A significant number of the received letters of objection were duplicates, as individuals and organisations objected to both submitted applications.

145 letters of objection were received by Dublin City Council to date in relation to the originally submitted application for Scully’s Field, comprising:

Elected Representatives 

· Councillor Dermot Lacey, Labour (Two letters)

Co-signed by
Councillor Mary Freehill

Councillor Kevin Humphreys

· Deputy Michael McDowell, TD, Progressive Democrats, Minister for Justice, Equality and Law Reform

· Councillor Chris Andrews, Fianna Fail

Co-signed by
Alderman Michael Donnelly




Deputy Eoin Ryan




Niall Andrews, MEP




Michael Turley

· The Green Party: Councillor Claire Wheeler,



     
Councillor Ryan Meade



     
Deputy John Gormley, TD



     
Ciaran Fallon

· Wendy Hederman, Progressive Democrats Representative

· Lucinda Creighton, Fine Gael Representative 

Prescribed Bodies 

· Eastern Regional Fisheries Board

· Department of the Environment, Heritage and Local Government

Residents’ Associations 

· Richview Residents Association

· Grove House Residents Committee

· Cowper Grove Residents Association

· Milltown Residents’ Association (Two letters)

· Milltown and Ranelagh Alliance of Residents’ Associations

· The Eglinton Residents’ Association (Two letters)

Special Interest Groups 

· Scully’s Field River Park Action Group

· Dodder Anglers’ Club

· Irish Wildlife Trust

· Irish Georgian Society

Members of the Public 

· Approximately 122 letters received; 37 (File Ref. 1451/04) and 85 (File Ref. 1123/04)

South East Area Committee: strenuously object to the proposal.

Principal observations

The following is a summary of the principal objections raised in submissions received by Dublin City Council.

1. Development Plan Zoning

The proposed development is contrary to the Z9 zoning of the area and the granting of permission would undermine the integrity of the Development Plan. 

2. Extensive Planning History of Refusals

3. Development would prohibit future implementation of a comprehensive management plan for the lands.

4. Flood Plain

The area proposed for development is located within the flood plain of the Dodder. The area is important for absorbing water during times of flood. If development goes ahead this vital function will be lost and the increase in buildings will also contribute to additional flooding.

5. Traffic and Safety

The levels of traffic which would be generated by the development, in particular at Clonskeagh Bridge would be unacceptable and lead to additional congestion at an already heavily trafficked intersection. Concern was also expressed about pedestrian safety both within the Scully’s Field site and at Clonskeagh Bridge. 

6. Access is over Dublin City Council owned lands; the Council gave assurances to locals that land would be kept as open space.

7. Rights of Way for local residents not shown.

8. Against wishes of public to develop linear park along Dodder 

9. Scully’s Field is a Conservation Area and archaeological site

10. Loss of Trees

The proposed development would require the removal of over 100 mature trees. There would thus be a severe impact on habitat as well as loss of visual amenity.

11. Habitat disruption

The site is a rare example of semi-natural habitat forming part of the Dodder River corridor. Written into the Dublin City and Dun Laoghaire-Rathdown Development Plans is the maintenance and protection of the Dodder Valley Linear Park. 

12. Bats on Site

No bat survey was undertaken as part of the impact assessment process. This is considered essential as bats are protected by Irish and international law. There is evidence of three different species of bat found along this section of the Dodder.

13. Loss of Wildlife

14. Loss of recreational space

15. Unrestricted access to the River Dodder must be maintained at all times for anglers and other recreational users.

16. Pollution of River

17. Site notice in breach of Article 9 of the Planning and Development Regulations 2001.

18. Discrepancy between site location map and layout plan.

19. Two planning applications for what is one project.

20. Environmental Impact Assessment

This development, which is made up of two separate (but connected) planning applications constitutes a sub-threshold development for the purposes of EIA. This development should be required to provide an EIS examining the impact on all aspects of the environment.

21. Overlooking

The proposed development would result in severe overlooking of adjoining residences.

22. Height of Buildings excessive.

23. High density out of scale with area

24. There would also be over-intensification of the site relative to the surrounding area. 

25. The proposed development would result in a permanent negative visual impact. 

26. There would be intrusive surveillance of both the houses on Ramleh Park and recreational users of the park walkway. 

27. Noise pollution would be generated from occupants using balconies and roof gardens and from traffic on the site.

28. Pedestrian Bridge

As the proposal includes a pedestrian bridge across the Dodder which crosses planning jurisdictions planning applications should be made to both Dublin City Council and Dun Laoghaire-Rathdown County Council for the bridge. 

29. Boundary delineation

A number of objections were made by residents of Ramleh Park concerning the boundary delineation between the Scully’s Field site and the rear gardens of the houses on Ramleh Park. 

30. Pressure on Schools

31. Disruption of Services

D.  Departmental Reports

Roads and Traffic: 
Request AI

Drainage Division: 
Request AI

City Archaeologist: 
Request AI preferably

Parks Department:
Recommend that a detailed landscape plan and tree bond be submitted if permission is granted.

Law Agent: 
In relation to the proposed vehicular access over DCC owned land, the Law Agent advises that the decision to grant a ROW or sell the and is a matter for the Council.

E. Preliminary Assessment

The preliminary assessment, in March 2004 noted that;

“The site lies in an area zoned for Z9 purposes in the City to provide recreational amenity and open space. Residential use is open for consideration where other plans, policies and objectives for the area are not compromised and where the development s compatible with the overall zoning objective. The draft Development Plan, currently on display, excludes residential uses from the “open for consideration” category.

In addition, there are specified objectives in the Development Plan to develop a linear park between Clonskeagh and Milltown (9.33.0); to provide a public park in the area of Scully’s Field, and maintain a Conservation Area in landscape and ecological terms along the banks of the river.

The application, therefore, relates to an extremely sensitive and strategically important site along the banks of the Dodder. However, the application is deficient in certain matters, and Further Information is needed to make a full and proper assessment of the proposal. For example, the proposed Social/Affordable housing is shown simply as a hatched are “X” at a comparatively narrow part of the site, with no plans or elevations apparent. Similarly, details of responsibility for the ownership and maintenance of the proposed public open space and footbridge (which will necessitate permission from Dun Laoghaire Rathdown County Council) need to be clarified at this stage. The extent of the Private Open Space for the apartments is also unclear, as is the boundary to the western edge of the proposed park. Tree protection measures should be shown at this stage, given the sensitivity of the site. The Drainage Section raises concerns about the public sewers on site. Although the application is accompanied by a Multi-Disciplinary Study of the Significant Environmental Impacts of the proposed residential development, it is concluded that a formal, up-to-date E.I.S. is required in this instance for the reasons outlined above, and so that an inter-relationships section, inter alia, can be included”.

F.  Further Information Request and Assessment of the Responses received:

In response to the Further Information request dated 12th March 2004, the following responses were received on 28th May 2004.

AI Item No. 1:

Applicant to demonstrate how proposal may proceed without adverse impact on public sewerage system running through the site, or on potential for flooding.

In response, the Applicants consulting Engineers confirm that an 8-10m wide way-leave access for the realigned surface and foul water system will be provided between the apartment blocks and the embankment (Drg. No. R55/008 A).  It is confirmed that this access will be clear of obstruction to allow access for maintenance vehicles.  The revised drawing also shows an oil interceptor to be located within basement car park (although as shown on the drawings it appears to be between the car park and the Dodder).  The applicant states that no further flood control measures are needed, following consultation with the Drainage Section of Dublin City Council.

The Drainage Section concludes that the scheme is acceptable, subject to conditions and that flooding is not an issue.  In planning terms it is noted that the way-leave proposed lies in a relatively narrow strip between the residential blocks and the embankment, which contributes to the 70% public open space to be ceded to Dublin City Council.  However, the space between the apartment Block E and the foot of the slope is only 5 metres.  While it is considered that the embankment should be part of the public domain experience, it is concluded that the scheme in its form is likely to create unacceptable pinch points through which the public would not be encouraged.  This impact can be ameliorated by a reduction in the length of Block E.

AI Item No. 2:

Traffic junction matters at Clonskeagh Road to be resolved with Dublin City Council and DLRCC.

In response, the Applicants Traffic Consultant states that they have met Dublin City Council and DRLCC Traffic Engineers, and as a result have completed a Signalisation Report.  This report indicates that if the existing traffic signals at the Beech Hill junction and Beech Hill Office Campus were co-ordinated via a local controller, then a significant reduction could be achieved for year modelled 2006, including the traffic generated by the proposal and allowing for a new pedestrian phase at the Beech Hill Road junction.  Dublin City Council’s Traffic Planning Division consider this a solution acceptable in principle, subject to conditions.

AI Item No. 3:

Applicant to clarify compliance with Social/Affordable Housing Provisions of 2000 Act, give “Site X” does not include plans/elevations.

In response, the Applicant’s Architect has had a meeting with the Dublin City Council’s Housing Department and states that they “are satisfied to comply with Part V of the Planning Act 2000”.

The Housing Section have indicated that it would prefer Social Affordable Housing to be provided on site in this case.  In planning terms, it is considered that the social/affordable should be provided within the residential blocks which are already designed, and not left to be the subject of a further application on a narrow part of the site at the western end.  A condition to this affect is recommended.

AI Item No. 4:

Applicant to demonstrate sufficient legal interest and/or the written consent of DLRCC to build the pedestrian footbridge, which lies outside the redline depicting the application site.

In the Additional Information response the applicant states it is part of the Landscape Masterplan to provide a footbridge “providing DLRCC find it acceptable.  We would be satisfied to accept a condition requiring agreement with DLRCC before construction of the footbridge is commenced”.

In planning terms, the provision of a footbridge linking two areas of public open space is welcome.  However, it is considered as that as the footbridge is the applicant’s proposal and is included in the public notices, that it would have been reasonable to have the written agreement of the landowners beforehand.  The proposed condition by the Applicant does not necessarily secure the provisions of the footbridge.  It is recommended that the development should not commence until the appropriate agreements and permissions are obtained.

AI Item No. 5:

Applicant to clarify sufficient legal interest to carry out works at the western end of the proposed public park, which lies outside the red line area on DL106.

In the Additional Information response the Applicant states that he/she retains legal ownership of the portion of land at the western end, but has granted rights to the adjoining owners (who have also submitted a planning application) to include this land as part of the POS in their application.  The applicant is willing to accept a condition which requires him to carry out this part of the proposed park, irrespective of any planning permission of the Starrs Holding Ltd. site.

From a planning view point, the inclusion of the western part of the site as POS is a crucial part of the Development Plan objective to achieve a linear park to Milltown Bridge and beyond.  A condition is recommended.

AI Item No. 6:

Applicant to clarify on a scale 1:500 site plan the proposed means of enclosure around the public park and between the Public Park and private development area.  It is noted for example, that the means of enclosure to the western boundary and proposed gate access to the park is not clearly shown.

In response the Applicant has submitted Drg. No. 201, 202 and 203 from Mitchell Associates Landscape Architects which proposes a 2m high fence of quality contemporary design to the south and west of the development “between the semi-private open space surrounding the proposed development.  It is also proposed to install an electronic security bame at the eastern road access”.  However, these details are not readily discemable in the Additional Information Drawings, nor are there any details of the means of enclosure to the western boundary as requested.  However, the originally submitted site layout plan PL106 does include a green hatched line indicated the 30% extent of the private development area, although this now conflicts with the Drainage Layout Drawing No. 1255/008 A which indicates the 8-10m wayleave encroaching onto the private open space at Block C, D and E.

AI Item No. 7:

Applicant to clarify whether any works are proposed to the public footpath and stone wall on the bank of river Dodder, given that the footpath lies outside the red line depicting the site boundary on Drawing No. PL106.

The Applicant has agreed to upgrade the existing pathway and stonewalls where necessary on the north bank of the Dodder in agreement with South Dublin County Council (It is assumed Applicant means Dublin City Council).  This is considered acceptable.

AI Item No. 8:

Given the extensive tree cover on the site, the applicant is requested to submit a site plan to scale 1:500 depicting the extent of tree protection measures to BS 5837 at this stage.  

Drawing No. 203 A shows standard BS 5837 tree protection works whilst Drg. 202 shows these in relation to the trees on site.

It is noted from the Tree Survey Report carried out in November 2003 that 80 of the 229 trees on site are recommended for felling on arboricultural reasons.  In addition some 30 trees in moderate condition are proposed for removal as part of the development proposed.  It is also noted that the proposed vehicular ramp down encroaches the tree protection zone shown on Additional Information drawing No. 202.

It is concluded that a significant group of trees can be retained by the reduction in the length of Block E, and that the trees at the proposed vehicular ramp can be retained by a revised design to Block B.  Subject to these matters being addressed by condition and the implementation of the Landscape Masterplan, it is considered that the treed character of the site can be retained.

AI Item No. 9:

Applicant to confirm whether it is proposed to cede the proposed public park to Dublin City Council in perpetuity, following the completion of the layout works.

The applicant has confirmed that he proposes to cede the proposed public part to Dublin City Council, following completion of the layout works, details of which are to be agreed with Dublin City Council prior to construction.

AI Item No. 10:

The letter accompanying the application states that the 4418sq.m. private open space, 1320sq.m. is provided within the 30% Development Area, which equates to 12sq.m. per bedspace.  Applicant is requested to provide:

a) A schedule of bedspaces and private/communal open space for each apartment, and 

b) Private/communal open space to serve the apartments to be shown and annotated on a scale 1:500 site plan.

In response, Drawing No. PL109 Revision ** shows that the majority of the private open space provision is in the form of balconies on the south facing aspect, with an area of 5-6sq.m. generally.  The Additional Information does not show the various roof gardens throughout the proposal.

A full schedule of private and communal open space proposed within the 30% area for each apartment is also submitted, which indicates that the combined private open space ranges from 23.05sq.m. for some 3 bedspace units to 125.8sq.m for Unit 16.  The Applicant has not revised the originally submitted average of 12sq.m. per bedspace as a result of the Additional Information schedule, although it is noted that the provision of the drainage way-leave along the back of the site takes up some of the 30% space.  The Residential Density Guideline figures referred to in the Additional Information schedule are considered more appropriate for sites close to the city centre.  However, it is considered that the 12sq.m. per bedspace provision, which accords with Development Plan standards in the suburbs (para. 14.8.0) can be achieved by the reduction in the extent of the proposed footprint (see condition).

AI Item No. 11:

Archaeological Assessment to be submitted.

In response, an archaeological impact assessment by Arch-Tech Ltd has been submitted as Additional Information.  This report concludes that the proposal will have no direct impact on any recorded archaeological sites or monuments, but that the site is in an area of archaeological potential given its proximity to the River Dodder.  As such it is recommended by Arch-Tech that a programme of archaeological testing be carried out across the site prior to the undertaking of any ground works.

The Dublin City Archaeologist concurs with the mitigatary measures proposed by the consultants, and recommends on site archaeological work prior to development.

It is concluded that these matters can be addressed by a condition.

AI Item 12:

An Environmental Impact Statement to be submitted.

An EIS dated April 2004 has now been received which concludes that subject to certain mitigation measures the scheme will not have an adverse impact on the Environment.  It is noted that the EIS does not include an assessment of alternatives including alternative layouts.  However, it is assumed that the scheme submitted is the option which the applicant considers will have least impact on the environment.  The main conclusions in the EIS (other than those already addressed) are as follows:

i) Flora and Fauna:

There will be minor deterioration in the quality of the Dodder River which can be mitigated by adhering to high standards of pollution control during the construction phase, according to the applicant.

In addition some areas of scrub woodland habitat, which aids biodiversity, will be lost.  In mitigation, a landscaping scheme and Tree Management Plan are proposed.

However, the Planning Authority considers that the submitted Masterplan is over formal and that more scrub woodland areas could be provided.  A condition is recommended.

ii) Archaeology:

The archaeological input to the EIS was provided by Neil O’Flanagan and Associates, as opposed to Arch-Tech Ltd. who submitted a different report.  The EIS archaeologist recommends that retaining walls should be surveyed to establish their antiquity.

iii) Air Quality/Odour:

Dust emissions during construction works can be mitigated by regular road damping etc.

iv) Landscape and Visual Assessments:

The EIS is accompanied by a series of photographs and 2 photomontages.  The EIS concludes that the buildings are set against the escarpment at the northern edge of the site and positioned to visually minimise the impact on local properties in Ramleh Park and Close.

The Planning Authority considers that the height of the scheme is well modulated to allow views from Ramleh Park and Close across the site, with the 2-storey element (Block C) equating to the top of the escarpment i.e. the garden level of Ramleh Park properties and with the 5-storey elements sited to the south of those properties with long gardens.  However, as discussed above Block C due to its length and massing would have a monolithic urban impact on the character of the Dodder when viewed from the valley which can be mitigated by a reduction in length.

G. POST EIS REPRESENTATIONS/SOUTH EAST AREA COMMITTEE UPDATE:

The South East Area Committee at its meeting on 12th July 2004, restated their total objection to the planning applications on this site.  Also, 38 additional letters of objection were received in relation to the EIS and Additional Information, which have been taken into account.

H. CONCLUDING ASSESSMENT OF PLANNING ISSUES:

a) Zoning/Development Plan Policy:

The site is in an area zoned Z9 in the Dublin City Development Plan 1999 – to preserve, provide and improve recreational amenity and open space.  At present the site is in private ownership, with no access for the public and includes the remnants of concrete structures and scrapped vehicles.  Residential development (which is proposed on 30% of the site, reduced to 26% approximately by condition) may be permitted where the Planning Authority is satisfied that the development would be compatible with the overall policies and objectives for the zoned, would not have undesirable effects on the permitted uses and would otherwise be consistent with the proper planning and development of the area (13.0.2 of Development Plan).

In this case the proposal has been assessed with regard to the policies and objectives for the zone and the Dodder Valley.  For instance Policy NA9 states that it is Dublin City Council’s Policy to maintain and enhance the natural and organic character of the city’s rivers and to promote access, walkways and other recreational uses of their associated public open space.  Paragraph 9.33.0 of the Development Plan contains a specific objective to develop the Dodder riverside parks between Clonskeagh and Milltown, exploiting the industrial and archaeological potential of the river.  It is concluded that the proposal in general, by proposing in excess of 70% of the 2Ha (5 acre approximately) site to be ceded into public ownership for the benefit of the city accords with the overall zoning objective.  The proposal also addresses concerns raised by objectors concerning the lack of safe and useable public open space in the Ranelagh/Milltown area (see fig. 9.3 of EIS Public Open Space Analysis).  The proposal, as amended by condition, accords with the Conservation Zoning Objective for the Dodder Valley.

b) Ecological Impacts:

The flora and fauna section of the EIS indicate that no protected species are present on the site and that the principal zone of biodiversity comprises the Dodder, which is ranked of regional value.  It is considered that the scheme, as amended provides the most realistic opportunity for enhancing the biodiversity of the Dodder Valley, via the implementation of a revised Landscape Masterplan whilst allowing a safe and pleasant extension of the linear park for public use.

c) Access and Parking:

121 basement car parking spaces, 18 surface spaces and 101 cycle spaces are proposed for the 92 apartments which accords with Development Plan/DTI standards.  In relation to the proposed vehicular access from Clonskeagh Road, the application is supported by letters of consent to make the planning application from the respective owners of the access lands, Starr Holdings Ltd. and Dublin City Council.  The advice of the Law Agent is that any proposal to sell the land or grant a right of way over it is subject to the approval of the City Council and is a matter of the City Council itself to consider at the appropriate time.

d) Comparison with Merrion Road:

Comparisons have been made in third party representations between this application and the proposal at Merrion Road for 53 apartments on a 2Ha (approximately) site, in which the applicant proposed to cede c70% of the open space to the City Council as Public Open Space (ref. 3750/02: ABP Ref. PL29S.203391).  Although the City Council issued a decision to grant permission, An Bord Pleanala refused permission largely on grounds of material contravention with the Z9 zoning objective due to the scale of development and prematurity in relation to the Eastern By Pass.

However, it is considered that there are clear differences between the two sites.  The Merrion Road site  has a maritine ecological value and is located adjacent a candidate SAC under the European Habitats Directive and the Booterstown Marsh p NHA.  The Merrion Road site has long distance views over Dublin Bay, whereas the current scheme lies at the foot of a pronounced embankment.  It is also significant that the current proposal accords with a series of Development Plan objectives to extend and enhance the Dodder linear park where the opportunity arises, whereas the Merrion Road scheme was essentially an enclosed one-off public open space proposal.  As such the Development Plan objectives for the Dodder Valley alter the balance of considerations for residential use in the ‘open for consideration category’ to the extent that the residential scheme is acceptable in this particular circumstance, subject to the recommended conditions.

e) Draft Framework Plan:

A draft framework plan for Scully’s Field has been prepared by the site owners for consultation with the City Council, Residents Groups and others.  This draft entailed a much smaller residential element within the core of the site and more use of the other perimeter sites at the Milltown and Clonskeagh ends of Scully’s Field.

However, this draft plan remains at a very preliminary stage and in any case does not form part of the current planning application.

I.  RECOMMENDATION:

It is recommended that planning permission be granted subject to the following conditions:





 1.   Insofar as the Planning & Development Act 2000 and the Regulations made thereunder are concerned the development shall be carried out in accordance with the plans, particulars and specifications lodged with the application, as amended and supplemented by the Additional Information including the Environmental Impact Statement received on 28th May 2004, save as may be required by the conditions attached hereto. For the avoidance of doubt, this permission shall not be construed as approving any development shown on the plans, particulars and specifications, the nature and extent of which has not been adequately stated in the statutory public notices.
REASON: To comply with permission regulations.


2.  This development shall not be carried out without the payment of a development contribution.
REASON:  Investment by Dublin City Council in Local Authority works has facilitated and will facilitate the proposed development.  It is considered appropriate and reasonable that the developer should contribute to the cost of same.

3.  The westernmost end of Block E, comprising some 35 metres of the overall 100metre (approximately) block and involving 7 units shall be omitted from the scheme and the area included as an extension to the public open space with the emergency access area and underground parking area reduced accordingly.  Revised drawings showing these changes shall be submitted to, an agreed in writing by the Planning Authority prior to the commencement of development.
REASON: To provide for a visually coherent area of public open space extending across the site, bearing in mind the scheme as submitted would result in a visual pinch point at the western end of Block E; to reduce the extensive 100m (approximately) length of Block E to a more appropriate residential scale, and to open up views towards the escarpment to the rear of Block E; to allow for the retention of a group of trees indicated on Drawing No. 202 currently shown to be removed due to development; and to provide adequate wayleave for maintenance of the foul sewer.


4.  The eastern elevation of Block B and the vehicular ramp to the proposed underground car park shall be set back 7.0m min from the east boundary of the application site.  Revised plans, elevations and particulars to this effect shall be submitted to and agreed with the Planning Authority in writing prior to the commencement of development.
REASON: In the interests of the retention of and adjacent group of trees as part of the visual amenity and treed character of the area.


5.  Prior to the commencement of development, written agreement shall be reached with the Planning Authority under Section 47 of the Planning Act 2000 (or similar appropriate legal agreement), such agreement to provide for: -

a) The ceding of the area annotated as Public Park on Drawing No. PL108, including the area at the western end of the site (as agreed by the applicant in the Additional Information letters) and including the additional area to comply with condition No. 2, to Dublin City Council in perpetuity for use as public open space with full possessory title, to be dedicated to Dublin City Council at the developers expense, prior to the occupation of the first residential units.
b) The implementation of the Landscape Masterplan, as shown on Drawing No. 201 as amended to provide for increased scrub woodland as per the EIS, in consultation with the City Council's Parks Department, at the developer's expense, prior to the occupation of the first of the residential units.
c) The construction of the pedestrian footbridge across the River Dodder as shown on Drawing No. PL101 and included in the public notices as part of the Landscape Masterplan and within an agreed timescale following receipt of the appropriate permissions from Dun Laoghaire Rathdown County Council (DLRCC) and Dublin City Council (DCC), all at the developers expense.
REASON: In the interests of the proper planning and development and management of the public open space along the banks of the River Dodder for the benefit of the city; to ensure a link westwards to Miltown Bridge is achieved; to provide an integrated network of public open space on both sides of the River Dodder and in the interests of habitat diversity.


6.  All trees on site, including those retained as part of Condition No. 2, 3 and 4 shall be protected at all times during construction works by chainlink fencing to BS 5837 (or equivalent) as shown on Drawing No. 202 accompanying the application.
REASON: In the interests of landscape protection and visual amenity in the Dodder Valley.


7.   Within 8 weeks of the grant of permission for the development, the developer shall enter into an agreement with the Planning Authority in relation to the provision of social and affordable housing as part of, or in conjunction with, the proposed development, in accordance with the requirements of the City Council's Housing Strategy unless, before the expiry of that period, he/she shall have applied for and been granted an Exemption Certificate under Section 97 of the Planning and Development Act 2000.  For the avoidance of doubt the social and affordable housing element shall not be provided at Site X as shown on the application drawings.
REASON: This is a visually sensitive pitch point the Dodder Valley at the western end of the site remote from services and facilities.


8.   (a) Before any development commences the applicant shall reach an agreement between DCC and DLRCCS' Traffic Departments regarding the maintenance of the traffic signals.  A letter of consent/agreement from DLRCC Traffic Department to be submitted to the Planning Authority prior to the commencement of development.  The linked traffic signals shall be implemented and maintained at the applicant's expense.

(b) The proposed road layout shall comply with Drawing No. R55-19 by O'Connor Sutton Cronin received by the Planning Authority on 28th May 2004.

(c) On street Pay and Display car parking spaces shall be removed at the applicant's expense as indicated on Drawing No. R55-19.  Note: The removal of on street Pay and Display parking spaces is subject to a fee currently charged at a rate of ?8,900 per space in this area (Orange Zone).

(d) The painting of the road markings shown on Drawing No. R55-19 is to be agreed in writing with DCC Traffic Department.

(e) The road construction materials to be used in the proposed new road layout shall be agreed with DCC Maintenance Division.

(f) The developer shall be obliged to comply with the requirements set out in the Code of Practice.

(g) The developer shall contact the Roads Maintenance Engineer a minimum of 7 days before any development commences regarding a hoarding licence and any other details.  See Code of Practice.

(h) A lighting scheme shall be installed in the development equal in standard to that of the Public Lighting Department.

(i) All costs incurred by Dublin City Council, including any repairs to the public road and services necessary as a result of development, shall be at the expense of the developer.  Work in the public road may only be carried out by Dublin City Council.
REASON: In the interests of road safety and sustainable transportation infrastructure provision.


9.   The following archaeological requirements shall be complied with:

(i)  No construction or site preparation work, other than clearance of vegetation, shall be carried out on the site until all archaeological requirements of the City Archaeologist are complied with.
(ii)  The project shall have an archaeological assessment of the site of all proposed building carried out as soon as possible and before any construction work commences.  The assessment shall be prepared by a qualified archaeologist and shall address the following issues.

a.  The nature, extent and location of archaeological material on site, to include historic buildings and boundary treatments etc.
b. The impact of the proposed development on such archaeological material.
Where archaeological material is shown to be present, a detailed Impact Statement shall be prepared by the archaeologist which will include specific information on the location, form, size and level (corrected to Ordnance Datum) of all foundation structures, ground beams, floor slabs, trenches for services, drains etc.  The assessment shall be prepared on the basis of trial trenches excavated on the site by the archaeologist.  The trial trenches shall be excavated to the top of the archaeological deposits only.  The report containing the assessment shall include adequate ground-plan and cross-sectional drawings of the site, and of the proposed development, with the location and levels (corrected to Ordnance Datum) of all trial trenches and/or bore holes clearly indicated.  No subsurface work shall be undertaken in the absence of the archaeologist without his/her express consent.  The archaeologist retained by the project to carry out the assessment shall consult with the City Archaeologist in advance regarding the procedure to be adopted in the assessment.
3.  A written report containing the results of the archaeological assessment shall be forwarded on completion to the City Archaeologist.  The City Archaeologist (in consultation with The National Monuments Service) shall determine the further archaeological resolution of the site including if necessary archaeological excavation or the preservation in situ of archaeological remains.  Before any construction work commences, the developer shall comply in full with any further archaeological requirements (including if necessary archaeological excavation or the preservation in situ of archaeological remains).  
REASON: In the interest of preserving or preserving by record, archaeological material likely to be destroyed or damaged in the course of development.


10.  The following requirements of the Drainage Division shall be complied with:

The Development is to be drained on the completely separate system with separate connections to the public foul and surface water systems.

The surface water from this development is to outfall to the River Dodder.  Details of the headwall at the outfall point shall be agreed in writing with the Drainage Division prior to drainage works commencing.

All private drain, downpipes, gullies, manholes, Armstrong Junctions, and similar private fittings are to be located within the final site boundary, with the exception of the Private Drain Connection to the Public Sewer.

All Drainage from Basement level shall be discharged to Ground Level before falling by gravity from the site to the Public Sewer.

A Class II Light Liquid Separator, in accordance with the latest Drafts of European Standards prEN 858: Parts 1 & 2, shall be installed at suitable location on the private drainage system before discharging to Dublin City Council's foul sewer system.

The Developer shall limit surface water discharge from site in accordance with the requirement of Drainage Division as set out in Dublin City Council's 'Storm Water Management Policy for Developers'.  Full details of such control measures shall be agreed in writing with Drainage Division prior to commencement of construction.

There are existing public sewers running through the site with associated wayleaves.  These sewers and wayleaves must be maintained as per the drainage (Dwg No. R55/008 Rev. A) submitted with this application.

The developer shall submit full details of the proposed pedestrian footbridge directly to the Drainage Division for written approval.  The submission shall include cross sections of the footbridge, soffit levels and foundation details.

The developer shall submit two copies of a revised site drainage plan directly to the Drainage Division of Dublin City Council for written approval.  These plans shall be submitted not later than the submission of the commencement notice for the development, and drainage works shall not under any circumstances commence prior to the issuing of such written approval.
REASON: In the interests of a properly planned and serviced development.


11.   The following requirements of the Water Services Division shall be complied with:

Where it is intended to install a booster pump(s) full details of the proposed installation shall be submitted to the Water Division for written approval.  All booster pumps in excess of 10-litres/min capacity must be fed from a break cistern.  The effective capacity of a breakwater cistern should be decided after consideration of the total water storage requirements and its location within the building but should not be less than 15 minutes pump output.

To achieve a satisfactory standard of water supply for domestic and fire fighting purposes a 100mm watermain shall be laid from the frontage of the proposed development to the public watermain at Clonskeagh Road by the developer.  On confirmation that the water has been laid to Dublin City Council's specifications the watermain shall be connected to the public water supply system by Dublin City Council at the developer's expense.

A mains water pipe of suitable internal diameter must be laid on from the watermain to the watermain to the street boundary of premises by Dublin City Council, as the proposer's expense.

A meter(s) and/or boundary box(es) shall be installed on the supply pipe(s) to the premises at the Applicant's expense.

The Applicant must ensure before works commences that all proposed water installations (including pipes, fittings and materials) conform with Water Divisions Waterworks Regulations and Requirements.
REASON: In the interests of a properly planning and serviced development.


12.   No heavy construction equipment/machinery (to include pneumatic drills, construction vehicles, generators, etc.) and shall be operated on or adjacent to the construction site before 08.00 hrs. on weekdays and 09.00 on Saturdays nor after 18.00 hrs on weekdays and 13.00 hrs on Saturdays, nor at any time on Sundays, Bank Holidays or Public Holidays.
REASON: In the interests of residential amenity.


13.   Details of all external materials and finishes including samples where appropriate, shall be submitted to an agreed in writing by the Planning Authority prior to commencement of development.
REASON: In the interest of visual amenity.


14.  Details to comply with the City Council's 'Policy for the inclusion of waste management requirements in the Planning Process' dated June 2002, shall be agreed with the Planning Authority prior to the commencement of development, and implemented thereafter.
REASON: In the interests of proper, sustainable development.


15.  As the City Council will not be taking the development within the Green Line on Drg. No. PL108 (as revised by conditions above) in charge, the developer shall enter into a management agreement with all future owners and occupiers to carry out the maintenance and repair of all lands within the curtilage of the site.  Such agreement shall cover roads, footpaths, carpark and all services both over the underground, together with soft and hard landscaping excluding private area, and shall make it clear that the City Council shall have no responsibility in these areas.

The details of the above management scheme shall be submitted to the Planning Authority for written agreement prior to occupation of any of the dwellings.
REASON: In the interest of the proper planning and development of the area.


16.  Before this development commences a financial contribution in the sum of Euro 977,500.00 shall be paid by the applicant to Dublin City Council, in accordance with the Development Contribution Scheme made under Section 48 of the Planning & Development Act 2000. 
REASON : Investment by Dublin City Council in public infrastructure and facilities that has been provided, and will be provided for the benefit of the proposed development.
_____________

John O'Hara

